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AHHOTauus

Mporpamma BCTYNUTENBLHOrO 3K3amMeHa paspaboTaHa B cooTBeTCTBUM ¢ PefepanbHbiMu
rocygapctBeHHbiMM  oBpasoBaTenbHbiMM  CTaHA4apTamMu  Bbiclwero  obpas3oBaHus Mo
HanpasneHuo nogrotoskun 40.04.01 KOpucnpyaeHums (ypoBeHb MaructTpaTypsbl).

HopmaTuBHbI CPOK OCBOEHMSI OCHOBHOW OOpasoBaTeribHOM MporpaMmmbl MOLrOTOBKM
Marmcrpa npu o4Hon copme obyveHust — aBa roga.

[na ocBoeHus maructepckon nporpammbl «[pobnembl rpaxgaHcKoro n apbuTpaKHoro
npoveccyanbHoro npasa» Heob6xoaumo umeTb gunnom bakanaspa unu cneynanucra.

O6bem 3HaAHMM N HaBbLIKOB, YCBOEHHbIA abuTypueHTamum B npouecce npuobpeTteHus
Bbiclero obpasoBaHusi, AO/MKEH MOKa3biBaTb BO3MOXHOCTb MNPOAOIKEHUs 0OyyeHusa B
mMarucTpatype Mo HarnpaBneHuio NoarotoBku «lpobnembl rpaxgaHcKoro u apbuTpakHOro
npoueccyarnbHOro npasay.

Jlnua, cpawowme BCTYyNUTENbHBIM 3K3amMeH Mo npoduno nogrotokn «lpobrembl
rpaXk@aHcKoro n apbutpakHoOro npoueccyanbHOro npasa» AOMKHbI UMETb MpeacTaBneHne o
MecTe rpaxaaHCKoro npoueccyanbHOro npasa W apbuTpaxHOro npoueccyanbHoOro npaea B
cucteme npasa Poccum.

MocTynarowum JomKeH NpoaeMOHCTPUpoBaTh:

- 3HaHWe Teopun NpaBa;

- 3HaHWe TeopwuW, MPUHUMUMOB, KOYEBbIX MOHATUM W WMHCTUTYTOB [PaXXAaHCKOro
npoueccyanbHOro 1 apbutpaxxHoro npoueccyanbHOro npasa;

- 3HaHMe N NOHUMaHWe CMbICIIa OCHOBHbIX MCTOYHMKOB MPaXKa4aHCKOro npoueccyanbHoro
N apbuTpaXKHOro npoueccyansHOro nNpasa;

- YMEHWe OpPMEHTMPOBATLCA B 3aKoHO4ATENbCTBE, perynupylowemM obwecTBeHHble
OTHOLUEHUS, BO3HUKatoLLme B cthepe rpakgaHcKoro cyoonpoussoacTea "
npeanpuUHUMaTEnbCKON AeATEeNbHOCTY;

- YMEHue npaBuIibHO MNPUMEHATb FpaXA4aHCKoe mpoueccyanbHoe W apbuTpakHoe
npoueccyarnbHoe 3aKoHoA4aTeNbCTBO B MPaKTUYECKON OeATENbHOCTH,

- aHanu3MpoBaTb OCHOBHbIE NPOBSIEMbI M CMOPHbIE BOMPOCHI, BO3HMUKAIOLLME B HAyKe N B
NpaBoONPUMEHUTENBbHOW NPAKTUKE rPaXKAaHCKOro 1 apbuTpaXHOro cyaonpon3BoacTBa;

- HaBblkKM MOCTAHOBKW LENnen u onpegeneHns 3agad B nNpouecce U3yveHus W
peanuaauum aktTyanbHOM Hay4YHOW UM NpakTU4Yeckon npobremel.

B npouecce obyyeHus no [aHHOW MporpamMme MarucTpaHT AOMKeH ObiTb roToB K
peLleHnto crneayowmx npodeccnoHanbHbiX 3agady: B pas3paboTke HOpMaTMBHbBIX NPaBOBbIX
aKTOB; COCTaBNEHUN HOPUANYECKUX SJOKYMEHTOB; 3alluTa NpaB M 3aKOHHbLIX UHTEPECOB rpaXkaaH
N OPUANYECKMX NULL; MOArOTOBKA 3aKNHYEHNA N0 HOPMAaTMBHBLIM akTaM N akTOB MX TONIKOBaHWS;
CMOCOBHOCTb  MpUHUMaTbL  OMTMManbHble  yNpaBfieHYecKMe  pelleHusi;  npenogaBaHve
IOPULMYECKUX ANCLMMIIVH 1 OCYLLECTBEHME NMPaBOBOro BOCMUTAHUS.



I'Iporpamma BCTYNMUTENIbHOIo UCNbITaHUA B MarnctpaTtypy no npodmmo noaAroToBKu

«Mpo6nemsbl rpaxxgaHcKoro n apGUTpaXKHOro nNpoueccyanbLHOro npasa»

Paspen 1.I'Ip06neMb| rpaxagaHcKoro npoueccyanbHOro npaBea

Tema 1. lpedmem, cucmema U UCMOYHUKU 2pak0aHCKO20 npoueccyasibHO20
npaea

dopmbl 3aLMTEI NPaB U 3aKOHHbIX UHTEPECOB rpaXaaH U opraHu3auumn ncxogs ms cT. 46
KoHctutyuuu PO, c1. 11 MpaxgaHckoro kogekca P® 1 MHbIX HOPMAaTUBHbLIX aKTOB.

MoHsTMe rpaxgaHckoro npoueccyanbHoro npasa ([TIM). MNpegmert, meTog M cuctema
ITIN. TMoHaTMe rpaxgaHCcKoro CyLoonpoM3BOACTBa (rpakgaHCKOro npouecca) U ero 3agayn.
MpeaomeT rpaxgaHcKoro cyaonponsBoacTBa.

VCTOYHMKM FpaxkgaHcKoro npoueccyanbHoro npaea. NMOHATME UCTOYHMKA rpaXdaHCKoro
npoueccyanbHoro npasa. Buabl MCTOYHMKOB rpa)kgaHCKoro npoueccyanbHoro npaea. O6was
xapaktepucTuka [paxgaHckoro npoueccyanbHoro kogekca P® 2002 r. kak MCTOYHMKA
rpakgaHcKoro npoueccyansHoro npasa Jencteme Hopm TN BO BpeMeHU U NpoCcTpaHCTBe.

Cragum 1 BUObl rpaXkgaHCcKoro Cyaonpov3BoacTBa.

Tema 2. lMpuHyunbI 2pa)0aHCKO20 npoueccyasibHO20 npaea

MpuHUKMNBI  rpaXXgaHCKOro  npoueccyanbHoro  npasa: MOHATME,  Knaccudumkaums,
B3aMMOCBS3b.

KoHcTUTyunoHHble npuHumnel MM npyuHLMN OCyLLeCTBREHNS NMPaBoCyans TOMbKO CyA0M,
NPUHUUN HE3aBUCUMOCTU CyAen U MOAYMHEHME UX TONbKO 3aKOHY, MPUMHLUMMN paBeHCTBa BCEX
nepeq 3akoOHOM W CygooM, TMNPUHUMN  COCTSA3aTENbHOCTM, MNPUHUMN  NpoLEeccyanbHOro
paBHOMNPaBUSA CTOPOH, NPUHLUMI FFIAaCHOCTU, NPUHLMN A3blKa Cy40nNpon3BoaCTBa.

Otpacnesble npuHumnsl TIM: npyMHUMN OUCNO3UTUBHOCTM, MNPUHLUUN €AMHOMNYHOIO U
konnervanbHOro pasbupartenbctBa e, NPUHUUN COYeTaHWs YCTHOCTM WU MUCbMEHHOCTMW,
MPVHLMN HEMNOCPEACTBEHHOCTU, MPUHLMM HENPEPBLIBHOCTU cyaebHoro pasbuparenscrea.

Tema 3. Cyb6nbekmbl 2pa)OaHCKuUX npoueccyaslbHbIX MPasoOMHOWeHUl U ux
knaccudgukayusi

pakgaHcKMe npoueccyanbHble MNPaBOOTHOLIEHUSA: MNOHATUME U UX  OCOBEHHOCTMW.
OcHoBaHWS BO3HUKHOBEHMWS MPaXXa4aHCKUX NpoLeccyarnbHbIX NPaBOOTHOLLEHWA.

Cy0ObeKTbl rpaXkgaHCKMX NpoueccyarbHbIX MPaBOOTHOLUEHWNA: MOHATUE U Kriaccudukauus.
Cya kak obsi3aTenbHbIN CyObekT rpaxaaHCcKo-npoLeccyarnbHbiX NpaBooTHOWEHWA. Ponb cyaa B
rpaxkgaHckom npouecce. OTBOAbI CyaAen.

Jlvnua, yyacTtByowme B gene: NOHATME, NpU3HaKkM U cocTaB. [poueccyanbHble npasa u
06a3aHHOCTM NUL, yYacTBylLWKMX B Aene. paxaaHckas npoueccyanbHasa npaBoCcnocoBHOCTb U
rpakgaHckasi npoueccyarnbHas 4eecnocobHOCTb.

Jlnua, copencrteylolMe nNpaBOCYAMO: MOHATME M COCTaB (3KCNepTbl, CBUOETENM,
crneumanucTbl, NepeBoaYnkn, cyaebHbIn npucTas, NnpeacTaBuTeny 1 ap.).

Tema 4. Jluya, obpawarowuecss 8 cyld Ons 3aujumbl C80UX UHIMEpPecos 8

epax0aHCKOM npouecce

MoHATME CTOpOH B rpaxgaHckom mnpouecce. NpoueccyanbHble npaBa M 06513aHHOCTU
CTOPOH B rpaXkaaHCKoOM npouecce.

MpoueccyanbHoe coyvacTue: noHATue u Buapl. Llenb n ocHoBaHusa coydactus. [Npasa n
06513aHHOCTM COYyYaCTHUKOB.

3ameHa CTOpOH B rpaxgaHCKOM npouecce. 3amMeHa HeHagnexallero oTBeTyuKa:
NnoHATME, YyCnoBUA W NOPAAOK 3aMeEHbI. I"Ipou,eccyaanoe npaBonpeemMcTBO: MNOHATUE,
ocHoBaHus. OTnuumMe npoueccyanbHOro npaBoMpeeMcTBa OT 3aMeHbl HeHaanexailew
CTOPOHBbI.

TpeTbn nuua B rpaxxgaHCKoM npouecce: NoHATUe u Budbl. OTnnumMa TpeTbux nuy B
rpaxxgaHckoM npouecce. OCHOBaHWS U MpoueccyanbHbI NOPAOOK NPUBREYEHUs (BCTYNNeHUS)
B Aeno TpeTbux nuL, B rpaXkaaHckom npouecce. TpeTby nuua, 3assnsowme camocTosTeNnbHble



TpeboBaHus, WX XapakTepucTuka. TpeTbM nuua, He 3asBnsAlWMe CaMOCTOATENbHbIX
TpeboBaHui, nx npasa n 0693aHHOCTN.
OTnuumne TpeTbux NUL, OT OPYIMX YH4aCTHMKOB NpoLecca (COMCTLOB, COOTBETHUKOB).

Tema 5. 3awjuma uHmepecoe Opyaux Uy, 8 2pax0aHCKoM cydonpou3sodcmee

3awuTa MHTEepecoB APYrMx N1l B rpa)xgaHCKoOM CyAONpOu3BOACTBE. YyacTue npokypopa
B Tpa)gaHCKOM Mpouecce: OCHoBaHus M dopMbl yyacTusi. [MpoueccyanbHoe MonoXeHue
NpoKkypopa, ero npaBa M 0053aHHOCTM. Y4yacTue npoKypopa B pPasfUYHbIX CTagusix
rpakgaHckoro npotecca.

YyacTue B npouecce rocyaapCTBEHHbIX OpraHoB, OpraHOB MECTHOIO CamoynpaBneHus B
rpaXkgaHCKoM npouecce: OCHoBaHuMs U dopMbl  yyacTud. 3awmrta npas  gpyrux nuy
opraHusauMsaMm 1 rpaxgaHamm B rpakgaHcKom npouecce.

Tema 6. [lpedcmasumenbcmeo e cyde

MoHsTve w©n  Buabl  npeactasutenbcTBa.  OcHOBaHWsi  NpeacTaBUTENbLCTBA.
MpoueccyanbHoe MOMOXeHUe npeacTaBUTens B rpaxagaHckoM npouecce. [lonHomoums
npeacrasutens B cyge (o6bem u  odopmneHue). Jlvua, koTopble He MOryT ObITb
npeacraBuTeNsiMU B Cyae.

3akoHHOe npencTtaBuTeNbCTBO.  [loroBopHoe npenctaBuTenbcTBO.  OcobeHHOCTU
yyacTusa agBokaTa B rpaxaaHckoM npouecce. [NpeacrtaBuTensCcTBO NO HAa3HAYeHUIo cyaa.

Tema 7. [TlodsedomMcmeeHHOCMb 2paxk0aHCKux des1 cydam obuweli opucOuKyuu

MoaoBeAOMCTBEHHOCTb TpaXXgaHCKUX Aen: TMoHATMEe, KpuTepun. Buabl v npasuna
NnoaBeOOMCTBEHHOCTU. TeHAeHUMM pas3BUTUS 3aKkoHodaTernbCcTBa O MNOABEOOMCTBEHHOCTMW.
PasrpaHnyeHne noaBegoOMCTBEHHOCTM MeXAy cyAamMu obLen ropucamkumm n apobutpakHbIMm
cyaamu. MoaBeaoMCTBEHHOCTb CMOPOB TpeTelckum cygam. [MpoueccyanbHble nocneacTeus
HapyLUeHUs1 NpaBun NOABEAOMCTBEHHOCTH.

Tema 8. [TodcydHocmb 2pax0aHcKux desn cydam obwel ropucoukyuu

MoHsatne noacygHoctn. OTnvMume nogcyoHOCTM OT  MNoABEeAOMCTBEHHOCTU.  Bugbl
nogcygHoctn. [lNpaBuna pogosBon nogcygHoctn (cT.cT.23-27 [TIK P®). TepputopuanbHas
NOACYOHOCTb: MOHATME W noasuabl (obwee npaBwuno TeppuTopuanbHOW MNOACYAHOCTH,
anbTepHaTMBHas, [LOroBOpHas, WCKNYMTENbHas, no cBaAsn gen  (cT.cT.28-32).MNopsagok
nepegauun gena ns ogHoOro cyaa B apyron. lNocneactsnst HapyLeHMs nNpasun NoACcyAHOCTW.

Tema 9. CydebHbie pacxodbl. CydebHbie wmpadbbl.

MoHsTMe 1 B1Abl cyaebHbIX pacxonos.

[ocypapcTBeHHast MownuHa: pasMmep M nopsaok ynnatbl. LleHa wcka, npasuna ee
onpegeneHns. OTCpoyka, paccpodka pasmMepa ynnaTbl rocnowsnuHbl. [onnata u Bo3spat
rocya4apCTBEHHOW MOLUSNHBI.

CynebHble usgepxu, CBA3aHHbIE C paccMOTpeHneM gena B cyde. [leHexHble CyMMbl,
nognexaiime Bbinnate nuuam, CoAenCTBYIOLLMM OCYLLECTBIEHNIO NPABOCYaUS U NOPSIAOK UX
BbiNnatbl. Mopsiaok ocBobOXAEHUS OT ynnaTtbl cyaebHbIX n3aepxek. BoameleHne cynebHbIx
pacxogoB cTopoHam. BoamelyeHne cynebHbIX pacxofoB, MOHECEHHbIX CyAOM B CBA3W C
paccMoTpeHneMm gena.

CynebHble wTpadbl: 0OCHOBaHMA M NOPSAOK HanoxeHusa. ObxanoBaHve onpegeneHui o
HanoxeHun cygebHoro wrpada.

Tema 10. MpoueccyanbHbIe CPOKU

MoHaTMe wn BuAbl NpoueccyanbHbiX CPOKOB B  rpaxgaHckoM npouecce.Cpoku
paccMOTpeHus rpaxgaHckmx gen. Cpokun coBepLUeHnst OTAENbHbIX NPoLeccyanbHbiX 4ENCTBUN.

Mopsiaok ncumcneHunsa npoueccyarnbHblX CPOKOB. MOpsAoK NpoaneHnst U BOCCTaHOBNEHUS
NPONyLEeHHOro NpoLeccyanbHOro cpoka.

Tema 11. Joka3bieaHue u dokazamesibcmea



MoHatTMe wn uenb cypebHoro JoKkasbiBaHusa. [loHATME [JoKkasaTenbCTB, UX
knaccudpukaums. lMNMpeameT pokasbiBaHus. PacnpegeneHne mexgy CTOpoHamMm 06s3aHHOCTM
AokasbiBaHus. PakTbl, HE Noanexawue gokasbiBaHM. Ponb cyda B npouecce AOKa3biBaHWS.

MoHATMe, npu3HakM W 3HayYeHne cyaebHbIX  AokasaTenbcTtB.  Knaccudumkauus
AoKasaTenbCTB: MEepBOHa4YasnbHble W MNPOU3BOAHbIE, MPSIMblE WM  KOCBEHHbIE, YCTHblE W
MMCbMEHHbIE, NU4YHbIE M BellecTBeHHble. OTHOCMMOCTb M AOMNYCTMMOCTb [A0Ka3aTesnbCTB.
OueHKa gokasaTenbCTB.

Buabl cpeacte gokasbiBaHUS. OGBACHEHUSI CTOPOH U TPpeTbkX nuu. NMpru3HaHMe CTOPOHLI.
CeugeTtenbckue nokasaHus. MNMMcbMeHHbIe goKa3aTenbCTBa, X BUAbl. ONEKTPOHHAas uudpoas
noanucb Kak CpeacTBO AoKasbiBaHUS.  BelllecTBeHHble OokasaTenbCcTBa, UX OTANYME OT
MUCbMEHHbIX. 3aknyeHne akcnepta. AyavMo — BuAeO3anuCUM Kak HOBOE CpeacTBO
JOKa3blBaHUA.

CynebHble nopyyeHust. [Nopagok gayun u BeiNOAHEHMs cynebHOoro nopy4veHus.

Ob6ecneyeHne pfokasatenbctB. OcHoBaHWA K obecnevyeHWto [oKasaTenbCcTB [0
npeabsaBneHns ncka. NMopsiaok obecneyveHnst ookasaTenbCTB.

Tema 12. Uck
lMoHATME U CYLLHOCTb MCKOBOro npomnssoacTsa. MNoHaTue ucka. Bugbl nckoB. SnemeHTbl
ucka. lNMopsigok npenobsBNeHUs mcka. ToxagecTBO Mcka. MameHeHnme ucka. OTkas OT MCKa.
Mpun3HaHne ncka. CpeacTea 3awwMThbl OTBETYMKA NPOTUB McKa. BospaxkeHunsa. BCTpeudHbii UCK:
nopsaok ero npeawvsasneHus. Mmposoe cornaweHnune. Ero otnmune ot npouenypbl Megnauuu.
Mopsizok obecneveHnst CKa U OTMEHbI 06ecneYveHmnst Ucka.

Tema 13. Bo36yxaeHue gena B cyge NepBON MHCTAHLUM MO rpaXgaHCKUM genam

Bo3byxxaeHne rpaxgaHcKoro fena Kak cragmst rpaxgaHckoro npouecca. [lopsigok
npeaobsaBrneHns ucka. VickoBoe 3asdiBneHne n ero pekBuanTbl. [PUHATNE MCKOBOrO 3asBrEHUS.
OcHoBaHus K 0TKasy B NPUHATUN 3aaBneHnd. BoaspalleHne nckosoro 3asasneHnd. OcrtaBsneHune
3aaBneHus 6e3 aBmkeHus.

Tema 14. [omprotoBka pena K cyaebHoOMy pas3bupaTtenbCTBY KakK cTagus
rpaxxgaHcKoro npouecca

MoarotoBka gena kK cynebHomy pasbupatenbcTBy, ee 3HadeHve. 3agayn NOArOTOBKM
pgena Kk cygebHomy pasbupatensctBy. [lpoueccyanbHbii NOPSAOK OGOPMIIEHUA Hadvana
noaroToBkM gena k cyaebHomy pasbupatenbcTtsy. NpoueccyanbHble 4ENCTBUS CTOPOH U CyAbM
npy noAroToBke pena kK cyaebHomy pasbupatensctBy. [lpeaBaputenbHoe cynebHoe
3acepgaHue. NMopagok HasHavyeHusa aena k cyaebHomy pasbupaTtenscTBy.

CynebHble mn3BeLeHnsa 1 Bbi30Bbl Y4aCTHUKOB rpaXkaaHCcKoro npouecca. [loBecTka, kak
cnocob Haanexaluero M3BeleHNsa 1 Bbi3oBa. MHble MHOPMaLUMOHHBLIE OPMbI Haanexallero
n3BeLLeHns 1 Bbi3oBa. [MopsaoK BpydeHMs NOBECTOK U U3BELLEHUI 1 CcNOCcoObl dhnkcaumm dakra
nx Bpy4eHus. paBoBble NOCNEACTBMA HAAMEXaLlero n HeHaanexawero U3BeLLeHns 1 Bbl30Ba
YYaCTHMKOB rpaKgaHCKoro npouecca. MsBeweHne u BbI30OB YYACTHUKOB TPaXXOaHCKOro
npouecca, Haxogawmxcd 3a npegenamu Poccuiickon denepauuu.

Tema 15. Cyne6Hoe pa3bupaTtenbCTBO B cyAe NEepBOM MHCTaHUMM KakK cTagus
rpaxgaHcKoro npouecca

CynebHoe pas3bupaTtenbCTBO Kak LeHTpanbHasa ctagus B rpaxgaHckoM npouecce. Ponb
npeacenatenbCTBYOWEr0 B pykoBoacTBe cyaebHbiM  3acegaHuem. Yactm  cygebHoro
pasbupaTenbcTtBa, WX XxapakrepucTtuka. [logrotoButenbHasa 4acTb cyaebHoro 3acegaHus.
MocnencTeust HesIBKM B CyA Nuu, Bbi3BaHHbIX B cyaebHoe 3acepanvne. OTBOAbI Cyaen n gpyrux
y4aCTHMKOB npouecca (OCHoBaHwus, Nnopsaok). PasbupaTtensctBo gena no cywectsy. CyaebHble
npeHus. MNMpuHATME 1 ob6bsiBNeHne cynebHoro peLlleHus.

dopmbl BpeMEHHOTO NepeHoca pasbupaTenbcTBa No Aeny: oTnoxeHne pasdbuparenscrea
Aena; NnpMocTaHOBEHME NPOM3BOACTBA NO Aeny; nepepbiB cyaebHoro 3aceaaHus.

OkoHyaHne npousBoacTBa No geny 6e3 BbIHECEHUS peLUeHUs: OCTaBrieHue 3asiBrieHns
6e3 paccMoTpeHus; npekpaLleHne Npon3BoACTBa Mo Aeny.

MpoTokon cyaebHOro 3acefaHuns, ero cogepxaHue 1 aHadeHne. 3amevaHnsi Ha NPOTOKON
cyaebHoro 3acegaHusa 1 NOpsgoK X PacCMOTPEHUS.



Tema 16. YnpoweHHbie npouyedypsbi no I'MK P®: npuka3Hoe, yrnpouw,eHHoe, 3a04Hoe
npouseodcmeo

Nctopua pasButus  ynpoLleHHbIX Mpouedyp B rpaXdaHCKOM  npoueccyanbHOM
3akoHogatenbcTBe. Ob6Liasi xapakTepucTuka npukasHoro npoussogctea. CyneOHbid npukas:
noHaTne, cdepa npumeHeHus. TpeboBaHusl, MO KOTOPbIM BblgaeTcsl CcydebHbI npukas.
[enctBua cyaoby nNpy NonyvyeHun 3asiBneHns o0 BblHECEHUN cyaebHoro npukasa. CoaepxaHue
cynebHoro npukasa uM nopsaok ero Bblgaun. [poueccyanbHbi NOPSAOK  06XxanoBaHMsA
cynebHoro npukasa. OTmeHa cyaoebHoro npukasa. Ee nocnegctems.

YnpoLieHHoe NPOn3BOACTBO B rpaxaaHCKOM npolecce: obwasn xapakrepucTtuka. lNMopsaok
N 0COBEHHOCTM pacCMOTpPeHus Aena B ynpolleHHOM npowussoacTee. Cneunduka NpuHATUS
peLleHns no geny, pacCMOTPEHHOMY B YNPOLLEHHOM NPOU3BOACTBE.

MoHATME 3a04HOr0 NPOM3BOACTBA U 3204YHOIO peLLEHUs. YCNOBUS BbIHECEHWST 3a04HOIO
peweHns. MNopsagok paccMoTpeHus fgena B 3aovHOM npoussoacTee. CogepxaHue 3a04HOro
pewenns. lMopagok obxanoBaHus 3ao0yHoro peweHus. OcHoBaHMS AN OTMEHbl 3a04YHOro
peweHus. Ee nocnegcremg.

Tema 17. Budbi cy0ebHbIX akmoe e 2pax0aHCKOM npouecce

MoHsATME 1 BUAbI NOCTaHOBIEHWI CyAa NepBon MHCTaHUMK. OTnnymne cyaebHoro peLleHms
oT onpegenenunsi. CyLHOCTb M 3Ha4yeHne cygebHoro peleHus. TpeboBaHMs, KOTOPbIM AOMMKHO
yooBneTBopsTb cyaebHoe pelleHne. YcTpaHeHue He[ocTaTkoB CyAebHOro peLueHus:
AOMNOJSHUTENBHOE PELLEHME, PA3bACHEHME PELUEHUS], UCMPABNEHNE OMUCOK U apupMeTUIecKnx
owmnbok. CogepxaHne cygebHOro peLleHnsi, ero CocTaBHble YacTu. HemenneHHoe NCNoSTHeHne
peleHns (Buabl 1 ocHoBaHus). OTCpoYKa M paccpoyKa UCMOSTHEHUS PeLUEeHMS.

3akoHHasi cuna cyaebHoro akta. MoMeHT BCTynneHus cynebHoro akta B 3aKOHHYHO CUIy
n ero npaeoBble nocneactBusi. OCOBEHHOCTM BCTYMMEHUS B 3aKOHHYH CWUIy 3a04HOro
pELLeHNs, peLleHnss No Aenam ynpoLleHHOro Npou3BOACTBa, cyaebHoro npukasa. CBoncTtea
3aKOHHOW cunbl cyaebHOro peLlueHus.

OnpepeneHne cyaa NepBov MHCTaAHLUMKW: MOHATME U BUAbI ONpeaeneHnii (Mo cogepkaHuto,
dopme, NnopsaKy NOCTaHOBNEHMSA U Ap.).

YacTHble onpegenenuns, ux cogepkaHme u 3HayveHue.

Tema 18. Ocoboe npouzsodcmeo

MoHATMe mn cywHocTb ocoboro npomssoacTBa. [Mopsigok paccmoTpeHus gen ocoboro
npou3BoAcCTBa.

Llenb 1 npoueccyanbHble OCOBEHHOCTM pacCcMOTpeHus cygoMm gen o6 ycTaHOBReHwuu
(PaKkToB, WMELMX topuagnmdeckoe 3HadveHue. [logcyaoHOCTb 3TMX Aen U 0COOEHHOCTU
coaepKaHus 3asiBNeHus.

OcobeHHoCTM cygonpomsBoacTBa No genam 06 ycbiHOBREeHMM (yaoyepeHuu) pebeHka:
NoABEe4OMCTBEHHOCTb, NOACYAHOCTb Aen, cneundurka NnoaroToBKA M pacCMOTPEHUS 3TUX Aern.
PeweHwne cyga no genam o6 ycbiHoBrneHMU. OTMEHa YCbIHOBIEHNS.

Mpu3HaHne rpaxgaHuHa O6e3BEeCTHO OTCYTCTBYHOLMM UM OObsBREHME rpaxgaHuHa
ymepwum. lMogcyaHoctb gena. CopepxaHue 3aaBneHus. [encTtBua cyabu Nocne npuHATUSA
3asBneHus. Jluya, yyacteytowme B aene. PeweHne cyaa no geny. NMocneactsust siBKM vnn
obHapyxeHus1 mecTa npebbiBaHUA rpaxkaaHuHa, NpM3HaHHOro 6e3BeCTHO OTCYTCTBYHOLLUM UMK
06 BABNEHHOTO YMEPLLMM.

OrpaHnyeHne [eecnocobHOCTM UM MpU3HaHWE  rpaXdaHuHa  HeaeecrnocobHbIM.,
OrpaHNYeHne wnn nueHne HeCcoBEepLUEHHONETHEro B BO3pacTe OT uYeTblpHaguatTu o
BOCEMHaALaTh NeT npaBa CaMOCTOATENBHO pacnopsixaTtbCa cBOMMU goxodamu. MNMoacygHocTb
pen. CopgepxaHue 3asasnenus. Jluua, yvacteytowme B gene. OcobeHHOCTVM [oKasbiBaHMS.
PaccmoTtpeHne pena. Pewenne cypa. O6GbsABAeHWE HECOBEPLUEHHONETHErO0 MNOSHOCTLIO
aeecnocobHbim (amaHcmnaums). lMNogcygHocTe gena. PaccmoTpeHnune 3asBneHus. PelueHue
cyna no geny. MNpusHaHve rpaxgaHnHa aeecnocobHbiM. OTMEHa OrpaHuYeHus rpaxgaHvHa B
JeecnocobHoCTH.

OcobeHHOCTM pacCcMOTPEHUsT APYTUX KaTeropun gen B ocobom npon3soacTee.

Tema 19. [lepecmMomp He ecmynuswux 8 3aKOHHYI0 cusly cy0ebHbIX akmoe



OcCHOBHble cUCTEMbI NepecmoTpa cyaebHbIX akToB M ycTpaHeHue cyaebHbIX owmnbok B
rpakgaHckom npouecce. CyLWHOCTb 1 3HaYEeHME CTagun NepecMmoTpa PELLEHNN 1 onpeaeneHni,
He BCTYNUBLUMX B 3aKOHHYI cuny B anennsuMoHHoMm nopsigke. CyObekTbl, OOBbEKThI
anennauynoHHoro obxanosaHus. Cpoku obpalleHns B cyad anennsauyuoHHOW MHCTaHUUKU Mpu
obkanoBaHuM peLleHnin U onpegeneHni cyaa nepBon MHCTaHuun. AnennsaumnoHHas »xanoba,
npegcraBrieHne N ux pekeuanTbl. Nopsaaok n cpoku pacCMOTPEHUsT OeN B cyae anennsuMoHHON
NMHcTaHumu. MNpegenel paccmoTpeHns gena. OCHOBaHMUA K U3BMEHEHUIO UMM OTMEHE peLleHusl B
anenndauuoHHoMm nopsagke. [lonHoMouMs cyda anennsuuoHHOW WHCTaHumMW. AKTbl  cyda,
BbIHOCUMbIE MO pesynbTaTam nepecmoTpa anenssauMoHHON MHCTaHUNEN.

Tema 20. [lepecmMomp ecmynuewux & 3aKOHHYI cusly cyO0ebHbIX aKkmoe 8
e2paxx0aHCKOM npouecce

MepecmoTp cynebHbIX akToB, BCTYMMBLUMX B 3aKOHHYH CUITy B KACCALUMOHHOM U
HaA30pPHOM MOpsiAKe: CYWHOCTb WU 3HaveHue. CybbekTbl U OOBbEeKTbl KacCauMOHHOIo U
Haa3opHoro obxxanosaHus. Cpokun obpalleHns B Cyabl KaCCauMOHHOM 1 HaA30PHON UHCTaHLMNA.
Cyabl, B KOMMETEHLMIO KOTOPbIX BXOAUT MEPEecMoTp AeN B KacCauMOHHOM M Haa30pHOM
nopsgke. [poueccyanbHbii NOPSAOOK PacCMOTPEHMS OeNnl B KacCauMOHHOM W Ha[30pHOW
WMHCTaHUMKW. NonHOMOuMA cyaa KaccaluMOHHOW 1 HAa430PHOWM MHCTaHLUMMN.

MepecmMOTp NO BHOBb OTKPbLIBLUMMCS MM HOBbIM  0OGCTOSATENBLCTBAM  CyAeOHbIX
MOCTAHOBMEHWI, BCTYNUBLUMX B  3aKOHHYWD Cuily Kak cragua  npouecca. Cygpl,
nepecmarpuvBatoLLme gena no BHOBb OTKPbIBLLUMMCS UK HOBbIM obcTosTensctBam. OCHOBaHUSA
K nepecmoTpy. [opsagok 1 Cpok Nofadn 3asiBrieHnst 0 NEPECMOTPE MO BHOBb OTKPbIBLUMMCS UIK
HOBbIM obGcTosiTenbcTBaMm. [lpoueccyanbHbll  MOPSAOK  PacCMOTPEHUS  3asiBfIEHUA O
nepecmoTpe Mo BHOBb OTKPbLIBLUMMCS UIM HOBbIM OOCTOsiTENbCTBaM. PedynbTtat nepecmoTtpa
Aena no BHOBb OTKPbIBLLUMMCS UM HOBbIM 06CTOSATENbCTBAM.

Tema 21. UcnonHumesnibHoe nNpou3eodcmeo

3HayeHne ¥ uenu NPUHYAMTENbHOro MCMOSHEHUS CyAebHbIX aKTOB W aKTOB MHbIX
opraHoB. OpraHbl MPUHYAMTENbHOrO MCMOMHeHud. Jlvua, ydacTBylolne B WUCMOMHUTESTbHOM
npousBoAcTee. Jlnua, cogencTeyoWwme NCNONHEHMIO akTOB CyAebHbIX 1 ApyrMx opraHoB. AKTbl,
noanexawme npuUHyaMTENbHOMY WCNOMHEHNIO (OCHOBAHMSA WCMOSTHEHUST), WUCNOMHUTENbHbIE
AOKyMeHTbl. Bo3byxaeHne wucnonHuTenbHoro npoussogctea. OTcpoyka unM  paccpoudka
ncnonHeHms cyaebHbix akToB, M3MeHeHue crnocoba n nopsgka MX UCNOMHEHWS, MHAeKcauns
NpUCYyXaeHHbIXx cymMm. OB653aHHOCTb M NpaBO CyAbW MNPUOCTAHOBUTb WCMOSHUTENbHOE
NpoM3BOACTBO, MOPSIAOK €ro  npuocTaHoBreHusi. Bo3oOHoBNeHWe  UCNONHUTENbHOrO
npousBoacTBa. [lpekpalleHve  UCNOMHUTENbHOrO  NPOM3BOACTBA M €ro  MOpPSoK.
OTBETCTBEHHOCTb 3@ HEWCMNOMHEHNE WCNOMHUTENbHOrO AoKymeHTa. OGxanoBaHve AEeNCTBUS
(6espencTBma) cyaebHoro npuctasa — UCNOSTHUTENS.



Pasgen 2. NMpobnembl apbuTpaxHoro npoueccyanbHOro npasa

Tema 1. Cucrema apbutpaxHbix cyaoB B P®. [NoHATMe apbuTpaxxHOro npouecca m
apbuTpaxHoro npoueccyanbHoro npasa. MpuHUMnbI apouTpaxHoro npouecca.

Cuctema apbutpaxHbix cygos B PO no ®K3 «O6 apbutpaxHbix cygax B Poccuimckon
degepauumny». 3agaum Cygonpou3BOACTBa B apOMTpaxHbix cygax. Ctagum apbutpakHoro
npouecca. Buabl cygonpoussoactBa B apbuTtpaxHom npouecce. VICTOYHMKM apbutpakHoro
npoueccyansHOro npasa.

MpuHUMNBbI apbuTpaxHoro npoLeccyanbHOro npaea. OpraHnsaumoHHble
(CyooyCTPOMCTBEHHbBIE) MNPUHUMMBI:  NPUHUMN  OTMpaBfeHUss npaBocyaus apOuTpaKHbIMK
cyAamu, MPUHUMN HE3aBUCUMOCTM Cydew apObuTpaxHoro cyga, npyMHUMN  paBeHCTBA
opraHmMsauuMi W rpaxgaH nepeg 3akOHOM W CyAOM, MPUHUMN  FNACHOCTW, MNPUHUMN
rocyqapCTBEHHOro  fA3blka  apOUTpaKHOro  Cy4onNpoOM3BOACTBA,  MPUMHUMN  CcOYeTaHus
€OVHOMNYHOTO n KonnernanbHoro paccMoTpeHus aena. ®PyHKUMOHambHbIE
(cyoonpounsBoACTBEHHbIE) NPUHLUMMbLL  NPUHUMAMN  AUCMO3UTUBHOCTH, COCTA3aTENBHOCTY,
npoLeccyanbHOro paBHOMpaBWsi CTOPOH, COMETaHMs1 YCTHOCTM M MUCbMEHHOCTW B Mpouecce,
HenocpeACcTBEHHOCTN apbuTpaxkHOro npovecca.

Tema 2. NogBegOMCTBEHHOCTb U NOACYAHOCTbL CMOPOB apbuTpaxHoOMy cyay.

HocynebHbin  (NPeTeH3NOHHbIN) NOpPSA0K YPEerynmpoBaHMs 3KOHOMMUYECKMX CMNOPOB.
MocneacTteus HapyweHus gocyaebHoro (MpeTeH3MOHHOro) nopsiaka yperynvpoBaHus CnopoB
Ans apbuTpaxkHoro npouecca.

MoHATME noaBeoOMCTBEHHOCTM B apbuTtpaxHom npouecce. Ob6wme n cneumanbHble
KpuTepun NOABEOOMCTBEHHOCTU Aen apbutpaxHomy cyay. PasrpaHuyeHue KomneTeHuum
mMexay apbuTpaxHbiMW cygamu M cygamu obuen opucaukumn. oHSATME SKOHOMWUYECKUX
CMOPOB WM MHbIX [erl, CBA3aHHbIX C OCYLUeCTBNEHMEM npeanpuHMMaTenbCkoMn W UHON
3KOHOMUYECKON  aedaATenbHOCTU. Ponb  CcyObekTHOro coctaBa MpPaBOOTHOLWIEHWA AN
onpegeneHns noABeOOMCTBEHHOCTM Aen apbutpaxHbiM cygam. [looBegoMCTBEHHOCTb
3KOHOMUYECKMX CMOPOB W WHbIX Aen, BO3HUKAKLWNUX M3 FPaXOaHCKMX MpPaBOOTHOLUEHUNA.
MoaBeoOMCTBEHHOCTb A€r1, BO3HUKAOLWMX U3 adMUHUCTPATUBHbBIX M MHbIX NyBANYHO-NPaBOBbIX
oTHoweHun. [logBegOMCTBEHHOCTb Aenl, 006  YCTaHOBNEHUM  opuaunyeckux  ¢OakToB.
MogBeooOMCTBEHHOCTE Aen 06 ocnapvBaHWM pelleHMn TPeTEeNCKUX CyaoB, O Bblaade
NCNOMHUTENbBHbLIX NIMCTOB Ha MPUHYOUTENBHOE UCMOSIHEHUE pEeLUeHUn TPEeTEWCKUX CyaoB, Mo
Agenam 06 okasaHuM (PYHKLUMIN COOEWNCTBMA UM KOHTPONSA TPETEMCKUM cydam, O NPU3HaHUU U
NpvBEOEHUN B WCMNOSIHEHME PELUEHUA WMHOCTPAaHHbIX Cy4OB WM MHOCTPAaHHbIX apOuTpaXHbIX
peLLeHU. MpoueccyanbHO-NpaBoBbIe nocneacTeus HecobnoaeHus npaswun
noaBegoOMCTBEHHOCTH.

MoacygoHocTb aen apbutpaxHeiM cygam. lNMoHaTue noacygHocTu. Buabl noacyaHocTm
aen apbutpaxHbiM cygam. PopoBas nogcygHoctb. O6ulee npaBuno TeppUTOpPManbHOM
nogcygHoctn.  AnbTepHaTMBHasi, [OOrOBOPHAas,  MCKNKYUTENbHasi  MOACYAHOCTb  Aen
apbutpaxHeiM cygam. [NpaBuna nepegaun gena m3 ogHOro apbuTpaHOro cyga B Apyrow
apbutpaxHeln cya. [poueccyanbHO-NpaBoOBble MNOCNEACTBUMS  HecobniogeHus  npaswn
nogcyaHoCTI.

Tema 3. NpaBoBoe nonoxeHue oTaeNbHbIX Y4aCTHUKOB apOUTpaXkHOro npowecca.

CoctaB apbutpaxHoro cyga, ero gopmmpoBaHme. OCHoBaHNA 1 NOPSAOK OTBOAA Cyaen.

Jlnua, yuyacteyrowme B pgene. [lpoueccyanbHble npaBa M 00si3aHHOCTM  Nwu,
yyacTtByowmx B gene. CTopoHbl B apbuTpakHOM npouecce. YyacTne B Aene HECKOMbKUX
MCTUOB M OTBETYMKOB. 3amMeHa  HeHagnexauwlero oTBeTymka.  [lpoueccyanbHoe
npaBoNpeemMcTBO.

TpeTbun nuua. TpeTby nuua, 3aaBnSIOWNE CaMOCTOATENbHbIE TpeboBaHMA Ha npegmMmeT
cnopa. TpeTbu n1ua, He 3asBNALLME CaMOCTOATENbHBIX TPeOOBaHMIN Ha NpegMeT cropa.

Y4yactne npokypopa B apbuTpaxHom npouecce. dopma yyacTua npokypopa B
apbutpaxHom npouecce. OCHOBaHUA y4acTus Npokypopa B apbuTpaxkHoM npouecce. YyacTtue
B apOuTpaKHOM npouecce rocyaapCTBEHHbIX OPraHOB U OpraHoB MECTHOro CamoynpaBrieHns,
BbICTYNaKLWMX B 3alUMUTYy NYyBNUYHBLIX MUHTEPECOB.
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Yyactve B pJene YnonHomoyeHHoro npwu [lpesvgeHte P® no 3awuTte npas
npegnpuHuMarenen, YNonHOMOYEHHbIX MO 3aluTe npae npeanpuHumartenen B cybbektax PO.
OcHoBaHus 1 (hopma yyactus B apbutpaxHoMm npouecce rocyaapCTBEHHbIX OPraHoB, OPraHoB
MECTHOrO CamoynpaBfeHUs M MHbIX OpraHoB. Y4yacTue B apOuTpakHOM npouecce nuu, He
yyacTBOBaBLUMX B ferie, O npaBax WU 0BA3aHHOCTAX KOTOPbIX apOUTPaXHbIN CyAd MPUHAN
cynebHbin akT. Jluua, cogencTeyoLmMe OCYLLECTBIIEHMIO NPABOCYaUsS..

Bepenne pen B apbutpaxHoMm cyge C NOMOLLBI npeAacTaBuTenen. 3anpeTtbl Ha
npeacTaBMTENbCTBO ANA OTAENbHbIX nuu. MNonHoMouusa npeacTaBuTend, ux odopmreHne u
NoATBEPXAEHNE.

Tema 4. lMpoueccyanbHble 0COGEHHOCTU PacCMOTPEHUA Aerl, BbITeKalwWwmx U3
AaAMUHUCTPATUBHbIX U UHbIX NYGNINYHbLIX NPaBOOTHOLUEHUN.

[MoHATME 1 cywHOCTb NPOU3BOACTBA MO AenaMm, BO3HUKaLWUM U3 aAMUHUCTPaTUBHBIX U
WHbIX NYGNUYHBLIX NPaBOOTHOWEHM. Buabl (kaTteropun) aen, OTHOCAWMXCS K MPOU3BOACTRY,
BO3HMKAKOLWEMY U3 afMWHUCTPATUBHBLIX U MHbIX NYONUYHbLIX NpPaBOOTHOLWEHMN. [MpumMeHeHune
obWwux npaBun MCKOBOrO MPOW3BOACTBA W cneunanbHbIX NpaBui MPU  PacCMOTPEHUN W
paspeLleHnn Aen, BO3HMKALWMX U3 agMUHUCTPATUBHBLIX U UHBIX MYONNYHBbIX NPaBOOTHOLLEHUA.

Paccmotpenne B Cyge no uWHTeNnekTyanbHbIM nNpaBam gen o6 ocnapvBaHum
HOPMAaTMBHbIX MPAaBOBbIX aKTOB W aKTOB, COAepXaluxX pasbsCHEHWS 3akoHogaTenbCTBa W
obnagarowmx HOpMaTMBHO-NPABOBbLIMM CBOWMCTBAaMU: NMpaBO Ha obpalleHne B apOUTpaXKHLIN
cyn C 3asiBneHvem TpeboBaHMA K 3asBneHuto, ocobeHHocTn cyaebHoro pasbupaTenbcrBa,
npaBoBasi NPUPOAa peLleHns apbuTpaKHOro peLleHnst No Aeny u ero onybnmkosaHus.

PaccmoTpenne n paspelweHve gen ob ocnapMBaHuM HEHOPMATUBHbBIX NPaBOBbLIX aKTOB,
peweHnn un pencteun (6e30encTBMA) rOCYyAapCTBEHHbIX OpraHoB, OpraHoB MECTHOro
camMoyrnpaBrieHnsi, WHbIX OPraHoB, OpraHuM3auui, HageneHHblX denepanbHbIM — OpraHoMm
oTAenbHbIMM  NYyBMMYHBIMM  MOMHOMOYUAMK, AOMKHOCTHLIX nuy. [paBo Ha obpalleHve B
apbuTpaxHbll Ccyn C 3asBNEHWMEM O MpPU3HAHUM HEHOPMAaTMBHbLIX MPaBOBbIX aKTOB
HeOEeNCTBUTENbHbIMU, OPYrMX peleHnin u genctenin (6esnencTems) rocygapCcTBEHHbIX OpraHoB,
OpraHoB MeCTHOro CaMOynpaBfieHWs, MHbIX OPraHoB, OpraHn3aunni, HagesneHHbIX OTAEeNbHbIMN
Ny6ANYHBIMM NONTHOMOYNAMMU, JOSPKHOCTHBIX NNL, HE3aKOHHbLIMMU.

PaccmoTpeHue n paspelleHne apouTpaxHbiMW cygamu gen o6 agMMHUCTPaTUBHbBIX
npaBoHapyLweHusax. NoacyaHocTb Aen 0 NpMBNEeYEeHUN K agMUHUCTPATUBHON OTBETCTBEHHOCTMW.
TpeboBaHuga, npeabaBnAemMble K 3adBMEHUIO O MpUBIEYEHUM K agMUHUCTPATUBHON
OTBETCTBEHHOCTU. [NpoueccyanbHbIn NOPASOK pacCMOTpeHnsa n paspelieHms gen. CywHoOCTb
pelleHns cyfa n ero cogepxaHue.

CynebHoe ocnapuBaHue pelleHurn aaMUHUCTPATMBHBIX OPraHoOB O MPUBMEYEHUU K
aAMUHUCTPATMBHOM OTBETCTBEHHOCTU. [logava 3asBneHus, opma 3asaBfeHUs, NopsaoK
pacCMOTpPeHUs, peLleHne cyga, ero cogepaHue.

PaccmoTpeHue 1 paspelleHne gen O B3bICKaHUM 00s3aTeNbHbIX NIaTeXen U CaHKUMWNA.
MpaBo Ha obxanoBaHve B Cyd, 3asiBNIiEHWE M €ro coAaepxaHue, npoueccyanbHbll NOpPSgoK
paccCMOTPEHUs U paspeLleHmns 3asBneHus, cygebHoe pelueHue.

Tema 5. MpoueccyanbHble 0cobGeHHOCTH paccMmoTpeHus aen o
HecocToATeNbLHOCTU (6aHKpOTCTBE)

lMoHATME M NPU3HAKN HECOCTOATENBHOCTU (BaHKPOTCTBA) opraHmn3aumn n rpaxgad no e3
«O HecocTodaTenbHocTN (6aHkpoTcTBe)». JlMua, yyacTBylolwme B Aene 0 HeCOCTOATENbHOCTU
(bankpoTcTBe). [JlMua, yyacTBylwMe NO JdenaMm O HecocToATenbHOCTM (BaHKpoTCcTBe).
OcobeHHocTn cymebHoro pasbupatensctBa. PeweHve apbutpaxHoro cyda. Pormb
apbuTtpaxHoro cyga B oTAenbHbIX npoueaypax HecocTosiTenbHocTu. NMpumupeHne no genam o
HecocToaTenbHoCcTn (6aHkpoTcTBe). OCOBEHHOCTM  pacCMOTPEHUs U paspelleHns gen o
HEeCOCTOATENbHOCTU (BaHKPOTCTBE) OTAENbHbIX KaTEroprin AOSMKHUKOB.

Tema 6.MpoueccyanbHble 0COGEHHOCTU PAaCCMOTPEHUA KOPNOPaTUBHbLIX CMTOPOB

KopnopaTtuBHble cnopbl: NoHATME W BuAabl. [1oaBEOOMCTBEHHOCTb WM MOACYAHOCTb
KopnopaTMBHbIX cnopoB. Jluua, yyacTByoLme B Aene no KopnopaTuBHbIM Criopam

CpeacTBo 3almThbl KOPNOpaTUBHBLIX MpaB B apbuTpaxHOM npouecce. Buapl nckos no
KopnopaTuBHbIM crnopaM. Bo3byxageHve pgena no koprnopatuBHomy cnopy. ObecnevyeHue



11

AoCTyna K I/IH(*)OpMaLI,I/IVI Nno KoprnopatTuBHbIM  Cropam. ,D,OKa3bIBaHVIe no pgemnam u3
KOpnopaTuBHbIX oTHoweHnn. ObecneynTenbHble Mepbl MO KopnopaTuBHbIM CrnopamMm.

Tema 7. PaccmoTpeHue pen 006 ycTaHOBMEHUM OpuanYvYeckux ¢akTtoB B
ap6uTtpaxHom npouecce.

MoHaTMe  topuamdeckmnx  paktoB. Knaccudumkauma — opuamnyeckux  (aktoB B
NPaBOOTHOLLEHNSAX B chepe 3KOHOMUYECKOM WU WMHOM npeanpuHMMaTenbCKON OesTenbHOCTW.
OTnuune cyagonpom3BoAcTBa NO Aenam o6 yCTaHOBMEHUM OPUANYECKMX (PAKTOB OT MCKOBOTO
npou3BoAcTBa: OCOBEHHOCTM obpalieHns B apObuTpaxHbi cyn, cneumduyeckme ycrnoBus
BO30yxaeHus npouecca. [oasegoMCTBEHHOCTb M MOACYAHOCTb Aen apbuTpaxHbiM cyaam ob
yCTaHOBMNEHUN (PakToB, NMeLMX opuandeckoe 3HavyeHne. CybbekTHbIN cocTaB no genam ob
yCTaHOBNEHUN topuandecknx dakrtoB. PeweHne apbutpaxHoro cyga no pgenam o6
YyCTaHOBIEHUN IOpUAMYECKMX (DaKTOB M ero NpaBoBoe AeNCTBME.

Tema 8. YnpolieHHbIe npoueaypbl B apobutpaxxHOM npoLecce.

CyLWHOCTb, 3Ha4YeHne 1 BUabl yNpoLLEeHHbIX npoueayp B apbutpaxkHoMm npolecce.

YcnoBus paccMOTpeHus pferna B NOpsSAKke  YNpoLeHHoro npousBoacTBa. [ena,
paccMatpuBaemMmble B MNOpsiAKe YMNPOLLEHHOro MnpouM3BOACTBA B apOuTpakHOM npoLlecce.
OcobeHHocTn cyaebHoro pasbupaTenbcTBa U cyaebHoro pelleHns no geny, pacCMoTpeHHOMY
B NoOpsiaKe ynpoLLeHHOro NpoM3BOACTBa.

MpukasHoe npom3BoAcTBO. TpeboBaHMSA, MO KOTOPbIM BblidaeTcs cydebHbI npukas.
Oco6eHHOCTU NpUKa3HOrO NPOM3BOACTBA B apbuTpaxHoMm npouecce. Bblgaya cynebHoro
npvkasa B apbutpaxHom npouecce.

Tema 9. [lpom3BoacTBO MO NepecMoOTpy CyAeOHbIX akToB B nopsgke
anennsAuMOHHOro NPou3BOACTBa B apOMTpaXXHOM npouecce

MoHATME anennsaunMoHHOro NPOM3BOACTBA Kak cTagun apbutpaxHoro npouecca. [paBo
anennduuoHHoro obxanosaHma M ero cybbektbl. Cpok, nopsagok nogayu, cogepaHue
anennauuoHHon >xanobbl. [Mopagok paccMOTpeHus Aen B anennsaumoOHHOW MHCTaHLUW.
MonHoMouna cyda anennsuMoHHOW WHCTaHumMuM. OCHOBaHUS K W3MEHEHUIO WAW OTMEHEe
peweHns CyaoMm anennisiuuMoHHOM WHCTaHuuu. [locTaHoBneHne cyga  anennsuMoHHOM
WHCTaHLMK 1 ero obxanosaHue.

Tema 10. lMepecmoTp BCTYNMBLWIMX B 3aKOHHYK CuUiy CcyAebHbIX akToB B
ap6buTpaxHom npouecce

MpaBo KaccaumoHHOro obxanoBaHus: CyObEKTbl NMpaBa KacCauMoHHOro obxanosaHus,
o0bekT obxanoBaHusi. Cpok, nopsgoK nodavv M COAep)KaHue KacCauMOHHOW Xanobbl.
ApbuTtpaxkHble cyabl, MNPOBEPSOWME 3aKOHHOCTb PELUEHUA B KaCCaUWMOHHOW WHCTaHUUW.
Mopsgok paccmoTpeHna pena apbutpaxHbiM CyAOM  KacCauMOHHOM UMHcTaHuun. Cpok
pPacCMOTPEHNs KaccaumnmoHHON xanobbl. [pegensl paccMOTpeHnsa gena B cyae KacCauWOHHOM
WHCTaHUumW. onHoMoumMsa cyda KaccauMOHHOW MHCTaHumn. OCHOBaHUSA K OTMEHE (M3MEHEHUIO)
peleHnss N MNOCTaHOBMNEHUS apOMTpPaXHOro cyga CyAOM  KacCauMOHHOW WHCTaHLUMMW.
lMocTaHoBNEHUE cyga KaccaumoHHOW MHCTaHuuu. XKanobbl Ha onpefeneHvst apouTpaxHOro
cyaa KacCauWoHHOM MHCTaHLUUN.

lMpon3BOACTBO MO nepecmoTpy CcydebHbIX akToB B nopsagke Hagsopa. OObekT
nepecMmoTpa B nopsgke Hagsopa. TpeboBaHus, npegbsaBndemMble K HaA30pHOW xanobe unu
npeactaeneHunio. BosBpalieHne 3asBneHus wunu npepcraeneHna [puHaTue Haa3opHOW
Xanobbl nnn npeactaBneHnst K paccMoTpeHuto. Nopsaok paccMOTpeHUss Haa30pHOM XKanobbl
unun npegcrtaeneHns npokypopa BepxosHbiM Cygom P®. MNMonHomouunsa BepxosHoro Cyaa PO.
OTka3 B nepecmoTpe cyaebHoro akta B nopsiake Hagsopa. Mopsgok paccmoTpeHus gena B
Mpesnanyme  BepxosBHoro Cypga P®. [lMonHomouusa [Mpesngnmyma  BepxosHoro Cypa
Poccuinickon ®epepauum no nepecMoTpy aktoB B nopsgke Hagsopa. OcHoBaHuA AOns
N3MEHEHMSI UNN OTMEHLI B NOpsiAKe Hag3opa CyaebHbIX akToB, BCTYMMBLUMX B 3aKOHHYHO CUITY.
Mopsagok npuHATUS nocTaHoBneHus MNpeanguyma BepxosHoro Cyga Poccuiickon ®epepauum mn
06a3aTenbHOCTb €ro ykasaHui ans apobuTpaxkHoro cyaa, BHOBb paccMmaTtpuvBaroliero gena.
MpuocTtaHoBneHne ucnonHeHne cygebHoro akta BepxoBHbim Cygom PO.
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Mpon3BoACTBO MO MEPECMOTPY MO HOBbIM M BHOBb OTKPbIBLLUMMCS 0BCTOSITENbCTBAM
akToB apbutpaxHoro cyga. lNoHaTue nepecMoTpa cyAebHOro akta Mo HOBbIM M BHOBb
OTKpbIBWMMCA 06cToaTenbcTBaM. OcHOBaHWMS nepecmoTpa (HOBble M BHOBb OTKPbIBLUMECS
obcToaTenbctea). [lopsgok M cpok  nodayu 3asiBNeHWst O  NEPecMoTpe  peLleHus,
NnocTaHOBMNeHus, onpeaeneHusi. ApbuTpaxHble cyabl, OCYLLECTBNAIOLWME NEPECMOTP aKToB Mo
BHOBb OTKpbIBWIMMCS 06cTosiTenbcTBaM. PaccmoTpeHve 3asBneHusi. CynebHble akThbl,
NpUHMMaeMble No pesynbTaTaM PacCMOTPEHUs Aena.
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ot 05.02.2014 N 3-®K3: B peq. ot 15.02.2016 r. // Cobp. 3akoHogaTenbcTBa Poc. Pegepaunn.
10.02.2014. N 6. C7. 550.

6. NpaxxpgaHckmn kogekc Poccuickon degepauumn (4actm nepsasi, BTopasi, TPeTbd W
yeTtBepTas) ot 30 Hos6pa 1994 roga N 51-93: ¢ nam. u gon. ot 26.07.2017 N 199-03 // Cobp.
3akoHogatenbcTBa Poc. ®egepaumn. 1994. Ne 32. CT. 3301.

7. CewmeliHbil koaeke Poccuiickon ®epepaumn: GenepanbHblii 3akoH oT 29 nekabpst 1995r.
Ne 223-03: ¢ n3m. n gon. ot 01.05.2017 N 94-d3 // Cobp.3akoHogaTenbcTBa Poc. ®epepaumm.
1996. Ne 1. CT. 16.

8. Hanorosbin kogekc Poccuiickon Pepepaumn, Yactb BTOpasa (rm. 25. 3): deneparnbHbin
3akoH ot 5 aBrycta 2000r. Ne117-®3: ¢ uam. n gon. ot 29.07.2017 N 254-03 // Cobp.
3akoHogatenbcTBa Poc. ®egepaumn. 2000. Ne 32. CT. 3340.

9. TpynoBon kogekc Poccuinckon denepaumnn: egepancHbin 3akoH ot 30 gekabpsa 2002r.
Ne 197-03: ¢ uam. n pgon. ot 29.07.2017 N 255-®3 // Cobp. 3akoHogaTenbctBa Poc.
depepaumu. 2002. Ne 1 (yactb 1). Cr. 3.

10. HKunuwHeim kogekc Poccunckon Pepepaunn: degepanbHbii 3akoH OT 29 agekabps
2004r. Ne 188-93: ¢ nam. 1 gon. ot 29.07.2017 N 258-03 // Cobp. 3akoHogaTenbcTBa Poc.
degepauun. 2005. Ne 1 (4. 1). C1. 14.

11. "paxxgaHckMin npoLueccyanbHbli Kogekc Poccuinckon ®epepaumnmn: dPegeparnbHbiid 3aKOH
oT 14 Hosbps 2002 r. Ne 138-®3: ¢ uam. n gon. ot 29.07.2017 N 223-93 // Cobp.
3akoHopaTtenbcTBa Poc. Pegepaunn. 2002. Ne 46. CT. 4532.

12. Kogekc agMuHucTpaTtmMBHoOro cyponpoussoactea: PegepansHbiid 3akoH ot 08.03.2015 r.
Ne 21-®3: ¢ nam. n gon. ot 29.07.2017 N 223-9d3, N 274-03 // Cobp. 3akoHogaTenbcTBa Poc.
depepauyumn. 09.03.2015. N 10. CT1. 1391.

13. O npokypatype Poccuiickon ®epepaumn: PegepansHbi 3akoH oT 17 aHBaps 1992 r. Ne
2202-1: ¢ uam. n gon. ot 29 monda 2017 roga N 246-d3 // Cobp. 3akoHogaTenbcTBa Poc.
degepaummn. 1995. Ne 47. Ct. 4472.
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NMoctaHoBneHus NneHyma BepxoBHoro Cyna P®

1. O BHeceHMM M3MeHeHuIn B nocTaHoBneHus [neHyma BepxosHoro Cyga Poccuiickon
degepauum oT 29 ceHTabpa 2015 roga N 43 "O HeKoTOpbIX BOMpOCax, CBSA3AHHbLIX C
npumeHeHneM HopM [paxaaHckoro kogekca Poccunckon ®enepaumm o6 UCKOBOW AaBHOCTU" 1
oT 24 mapta 2016 roga N 7 "O npMMeHeHUn cygamu HEKOTOPLIX MOMOXeHWUn [ paxgaHcKoro
kogekca Poccuiickon ®depepaumm 06 OTBETCTBEHHOCTM 3a HapylleHMe 0043aTenbCTBy:
MocTtaHoBneHue lNneHyma BepxosHoro Cyaa P® ot 07.02.2017 r. N 6. Joctyn u3 cnpas.-
npasoBoK cuctembl «KoHcynbTaHTIINOCY.

2. O HekoTOpbIX BOMPOCax MPUMEHEHUA  CcydamMun  MOMOXeHWh  [paxaaHCKoro
npoueccyanbHoro kogekca Poccuiickon ®Pegepaumm mn  ApOUTpaxHOro npoueccyarnbHOro
kogekca Poccunckon ®egepaumm o6 ynpouieHHom npoussogctee: NoctaHoBneHue MneHyma
BepxosHoro Cyga Poccuiickon ®egepaumm ot 18 anpensa 2017 roga Ne 10. JJoctyn 13 cnpas.-
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15
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BepxosHoro Cyna P® ot 20 aHBapsa 2003 r. N 2 (pea. ot 10.02.2009 Ne 2). ocTyn 13 cnpas.-
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cuctembl «KoHcynbTaHTIInoCy.

22. O HekoTOpbIX BONPOCax NPMMEHEHUS 3aKOHOAATeNbCTBa O KOMMEHCaLMU MOpPanbHOro
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06.02.2007 Ne 6). ocTyn n3 cnpas.-npaBoBon cuctembl «KoHcynbTaHT 1noCy.

OcHoBHas nuTtepartypa
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npoueccyanbHoe npaBo) Poccun: Yyebunk / OtB. peg. AA. Moxos. M.: OOO
"FOpugmnueckasa pmpma kKoHTpakTt", 2017.
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1 KoHctutyuus Poccunckon egepaunn. M., 2017.
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MexagyHapoaHoe npaeo. M., 2003. T. 2. C. 190-224.
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Poccuinckon degepaunn. 1997. Ne 1. Ct.1.

6. O6 apbutpaxHbix cygax B Poccuinckon — ®epepaumn:  PepepanbHbIn
KOHCTUTYLIMOHHbIN 3aKOH OT 28.04.1995r. Ne 1-dK3 : B pea. Ne 2 -®K3 ot 15.02.2016 r. // Cobp.
3akoHogaTenbcTBa Poc. Pegepaunn 1995. Ne 18, cT. 1589.

7. ApbuTpaxHbln npoueccyanbHbin kogeke Poccunckon ®epepaummn: degepanbHbiid 3aKOH
ot 24 wmona 2002 r. Ne 95-®3: wu3am. ot 29.07.2017 r. // Cobp. 3akoHogaTenbcTBa Poc.
degepauyum. 2002. Ne 30. Cr. 3012.

8. MpaxpaHckun kopgekc Poccuiickon ®depepaumm (4actu nepsas, BTopasi, TpeTbd U
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®3 // Cobp. 3akoHogaTenbcTBa Poc. ®egepaumm. 2008. Ne 52 (4. 1). Ct. 6217. ().

NMoctaHoBneHus MNneHyma BepxoBHoro Cyaa P®

1. O HeKOTOpbIX BOMPOCaxX, BO3HMKLWIMX MNPU PaCcCMOTPEHUM [en O NPUCYKOEHUN
KOMMeHcauMm 3a HapylleHue npaBa Ha CyAonpoM3BOACTBA B pas3yMHbI CPOK UMW Mnpasa Ha
ncnonHeHve cyaebHoro akta B pasyMmHbln cpok: lNMocTtaHoBneHune NneHyma BepxosHoro Cyna
P® ot 29 mapTta 2016 r. Ne 11. [Joctyn u3 cnpas.-npaBoBon cuctembl «KoHCynbTaHTI1noCy.

2. O npumeHeHun cygamu obwen pUCAMKUMK O0LEenpU3HaHHbIX MPUHLMMNOB U HOPM
MeXOyHapodHOro npaBa W MexayHapodHblx goroBopoB  Poccuickon — depepauuu:
MocTtaHoBneHue MNneHyma BepxosHoro Cyaa P® ot 10 oktabps 2003 r. N 5. (c uam. u gon. ot
05.03.13r.). JocTyn 13 cnpas.-npaBoBon cucteMbl «KoHcynbTaHTI1noC».

3. O npvmMmeHeHMn cygamu 3akoHOOATENbCTBA, NMPU PacCMOTPEHUM HEKOTOPbIX BOMPOCOB,
BO3HMKAIOLLEro B X04e WCMOSMHUTENbHOrO npomu3BoacTea: [loctaHoBneHue [neHyma
BepxosHoro Cypga P® ot 17.11. 2015 r. N 50. [Joctyn 13 cnpas.-npaBOBON CUCTEMbI
«KoHcynbTaHTl noc».

4, O HekoTOpbIX BOMpoOcax, CBsA3aHHbIX C MNPUMEHEHMEM HOPM [pakgaHCKOro kKogekca
Poccuinckon cdepepaunmn ob nckoson gaBHoctu: lNoctaHoBneHune NneHyma BepxosHoro Cyna
P® o1 29.09. 2015r. N 43. [loctyn 13 cnpas.-npasoBon cuctembl « KoHcynbTaHTIImocy.

5. O npumeHeHMM cydamy HEeKOTOpbIX MonoxeHun pasgena 1 yactu nepson K PO:
MocTtaHoBneHue MNneHyma BepxosHoro Cyga PP ot 23.06. 2015 r. N 25. JocTtyn mn3 cnpas.-
npasoBoK cuctembl «KoHcynbTaHTIINOCY.

6. O npumeHeHun cygamu obuien opucankumm KoHBEHUMM O 3alumTe npaB YenoBeka u
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«KoHcynbTanTlnoCy.
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8. O HekoTOpbIX BOMPOCax MPUMEHEHUa CcydamMu  MONOXeHWA  [pakaaHCcKoro
npoueccyanbHoro kogekca Poccuiickon ®Pegepaumm n ApOUTPaXKHOro npoueccyanbHOro
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apOuTpaxHbIi NpoLiecc: HOBble MMeHa & HoBble naeun». KH. 1, 2.
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